STATE OF ILLINOQIS
ILLINCIS COMMERCE COMMISSION
Coles-Moultrie Electric Cooperative,

Complainant

¥ys.
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¥
Centzral Illinois Public 3
Service Company, - :

Respondent,

Complaint under Electric Supplier aAct,

CRDER

By the Commigsion:

On Hovember 5, 1979, Coles-Moultrie Electric Coopara-~
tive ("Complainant® or "Coles-Mpultrie") filed a verified
complaint pursuant to Section 7 of the Electric Supplier Act
("Act”} with the Illinocis Commerce Commission (“Commission")
alleging it was entitled to provide electric service for a
certain oil pumping installation of Warren Petroleum Com-
pany ("Warren Petroleum") under the provisions of Sectien
8 of the Electric Supplier Act {"act")., On November 16,
1972, Central Illineis Public Service Company (“Respondent™
or "CIPS"]) filed its verified answer denying Complainant
is entitled to provide the said service and stating CIPS
should continue to provide the electric service to Warren
Petroleum under the provisions of Section 5{a) of the Act.

Pursuant to notice as required by the rules and regu-
lations of the Commission, this cause came on for hearing
before a duly authorized Hearing Examiner of this Commis-
sion at its offices in Springfield, Illineis on February
19, April 22 and May 9, 1980. AL the latter hearing the
cause was marked "Heard and Taken." Coles-Mpultrie and
CIPS were represented by counsel who presented evidence,
both oral and decumentary, in support of their respective

‘positions. A member of Commisgion Staff, also, actively
participated. -Coles-Moultrie filad its brief on May 30,
1380, and CIPS filed its brief on July 3, 19B80; a reply
brief was filed by Coules-Moultrie on July 9%, 1980,

The Warren Petroleum pumping facility is located on the
east 20 acres of the Honn property under a lease arrangement
with Arthur Haonn. The property is located in Section 32,
Township 12 WNorth, Range 14 West of Third Principal Meridian,
Clark County, Illinois and consists of 120 acres in a rec-
tangular shape running in an east-west direction. Directly
north of and adjoining the Honn property is the village aof
Westfield, <CIPS is and has provided electric service to the
Village since 1913. BRespondent has alse provided electric
service to the Honn residence lecated in the northwest corner
of the said property since 1934 apd is continuing to do so.
Coles-Moultrie has provided electric service to § customers
across the road from the west side of the Honn property since
1347, There are no near electric service facilities on either
the south or east side of the Honn property except for CIPS'
69 BV line which runs on the Honn side of Illinois Route
49, Route 49 runs in a north south direction along the east
line of the Honn property. Arthur Honn acquired the west
109 acres of said property in September, 1964 and the east
20 acrss, the location in controversy, in November, 1965,

The effective date of the Act is July 2, 1965.
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. Warren Petroleum first applied for electric service to
Coles-Moultrie, Coles-Moultrie determined that the straight
line distance from its closest facility in existence on July
2, 1965 to the proposed Warren Petroleum metering peint was
2,048 feet compared to a straight line distance of 2,003 feet
to CIPS' closest facility in existence on July 2, 1965. In
that the shorter distance was with CIPS, Coles-Moultrie,
the Complaipant, sent a letter to CIPS. on May 17, 1978 ad-
vising CIPS that its facilities were c¢laoser to Warren Petro-
leum than that of Coleg-Moultrie and that CIPS should con-
tact Warren Petroleum to arrange electric service with CIPS.
Approximately two weeks later Warren Petroleum received its
electric service from CIPS.

On November 5, 1979, Coles-Moultrie filed the instant
complaint against CIPS alleging Respondent did not supply
the electric service from the shortest route of 2,003 feet
ih Iength to Warren Petroleum but, rather, chose to construct
a 12.5 RV underbuild line on the exivting CIPS #9 KV Limz
37374 Teet from a point on the edge OF the Village OF West-—
fiéld, tThen south along Route 49, then 510 feet west (under-
ground) to the Warren facility, making a totai of 3,884 feet
from the CIPS' system in existends if July 2, 1965. Coles-
Moultrie claims it was not notified by CIPS that it intended
to provide electric service by other than the shortest route
and that Coles-Mpultrie is entitled to provide the service
under Section 8 of the Act.

The shortest straight line route for CIPS frem its
facilities as of July 2, 1965 is from the Honn residence in
the northwest corner of the Honn property to the Warren
Petroleum injection well facility. This is 2,003 feet in
length and the line would be extended by means of an over-
head structure which would pass within 20 feet of the Honn
regidence and also traverse some cultivated land. The cost
of this construction tg CIPS was estimated at $3.82%, The
shortest route for Coles-Mpoultrie is in a straight line
from the southwest corner 6?‘?55'ﬁ555?§§55§;E;Agizﬁ a distance
of 2,048 feet, that is, 45 feet longer than the CIPS line.
Coles-Moultrie did not estimate the cost of construction.
Instead, it proposes to extend an overhead structure along
the south line of the Honn property eastwardly approximately
2,230 feet with the last 460 feet heing underground across

ulti to the Warren Petroleum facility at an
estimated cost of $4,.850

When a complaint is filed under Section 7 of the Electric
Supplier Act, it is necessary for the Commission to first
determine the applicability of Section 6. Section § con-
cerns contracts between electric suppliers which define and
delineate service areas, Such contracts are subject to the
approval of the Commission.,, From evidence adduced, there
is no contract between the companies for the area in guestion.
Section 6 is not applicable.

Next, Section 5 must be considered, Respondent asserts
Section 5(a) is applicable. Section 5(a) of the Act is
as follows:

Sec. 5. PFach Blectric Supplier is entitled,
except as otherwise provided in this Act or
{in the case ©f public utilities}) the Public
Utilities Act, to (a) furnish service to
customers at locatlons which it is serving
on the effective date of this Ack, . . .

. Regpondent takes the position that it was serving the
Honn property on July 2, 1965 and that the Warren Petroleum
facility is located on the Honn property under a lease Irom
Honn. However, Respondent does not take inte account that
Honn did}not acquire the 24 acre tract involved until after

-2—
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the effective date of July 2, 1965, Such -being the case,
the 20 acres of the Warren Petreleum facility was not a
part of the location or premises as eof July 2, 1955 and Sec-
ticn 5{a) cannot be considered applicable to the situation
at hand. The parties agree that the other portions of Sec—
tion 5 of the Act are not applicable,

The Act provides that if Secticons 5 and 6 are not
applicable, then the controversy must be resclved on the
basis of Section 8. The pertinent part of Section 8 of
the Act is as follows:

When a complaint has been filed as provided
in Section 7, the Commission shall proceed,
after reasonable notice to the suppliers con-
cerned, to a hearing to determine which of
the suppliers is entitled or should be per-
mitted under this Act to furnish the proposed
service, . . ,

In making this determination, the Commission
shall act in the public interest and shall
give substantial weight of the consideration
as to which supplier had exigting lines in
proximity to the premises proposed to be
served, provided such lines are adequate.

In addition, the Commizsion may consider,

but with lesser weight, (a)l the customer's
preference as to which supplier should furnish
the proposed service, {b] which supplier was
first furnishing service in the area, (o)

the extent to which each supplier assisted

in creating the demand for the proposed ser-
vice, and (4} which supplier can furnish the
proposed service with the smaller amount of
additional investment. The Commission,
however, shall give no weight or consideration
to the fact that any supplier has or has not
been issued a certificate of public conveni-—
ence and necessity in the area proposed to

be served.

As stated in Section 8§, substantial weight must be given
as to which supplier had existing lines in proximity to the
premises proposed to be served. Proximity ig defined in
Section 3.13 as:

"Proximity" means that distance which is
shortest between a propesed normal service
connection point and a point on an electric
supplier's line, which is determined in ac-
cordance with accepted engineering practices
by the shortest direct route between such
peints which is practicable to provide the
proposed service. :

Bs stated earlier, Coles~Moultrie by their own measure-
ments determined that the straight line distance favored
CIPS. 1In fackt, Coles-Moultrie so notified Respondent by
letter dated May 17, 1978 that it was up to CIPS to furnish
the electricity to Warren Petorleum. CIPS responded to the
letter by consulting with Warren Petroleum and by installing
and furnishing electricity to the Warren Petroleum site by
June 1, 19281, "The letter from Caoles-Moultrie to CIPS con-
ceded the proximity of CIPS' electric facilities to the pro-
pesed meter location to serve the Warren Petroleum injection
well site. The letter attached. no conditions as to which
route was to be taken or how it was to be dane,

From evidence adduced, CIPS decided not to use the
shortest and most direct route but, rather, tc construct a

12.5 AV um 11d line on the existing 69 XV pole line.

I
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This extends 3,374 feet from the Village of Westfield along
Route 4% and then 510 feet west (underground) to the Warren

. Petroleum facility. The evidence disclosed that due to the
fact Respondent could use the poles of the existing 63 KV
line, the estimated cost of the extension would be $3,745
as Compared to 53,829 for the shorter, straight line overhead
route. Also, the extension has the further benefit of avgid-
ing the building of an coverhead line over cultivated land and
which wonld pass within approximately 24 feet of the Arthur
Honn house. Some sixteen months after CIPS commenced supply-
ing electricity to Warren Petroleum Coles-Moultrie filed its
complaint stating it thought CIPS would use the shortest route
and that CIPS did not notify Coles-Moultrie that the lenger
route would be used. Also, that it should not be allcwed
to provide the electric to the Warren Petroleum facility in
that it is closer in proximity to the said facility.

After review of the evidence, the Commission observes

" that to implement the most direct line methed of supplying
electricity to the Warren Petroleum facility, it would be
necessary for either of the suppliers to construct an gverhead
line over the 120 acre Honn property with part of this exten-
sion being over cultivated acreage. This method would place
CIPS in closer proximity, as Coles-Moultrie acknowledged in
its letter to CIPS, and there is nothing in the evidence pre-
cIuding the use of an overhead extengion,

However, Coles-Moultrie does not intend to use the
shortest route but, instead, proposes to extend its line by
means of an overhead structure along the south lina of the
donn property and thenm angle in a northeasterly direction
by means of an underground extension across the cultivated
land of the Honn property to supply the electricity at the
Warren Petroleum site. The cost thereof was estimated at
54,850 and no estimate was made for the closer, direct route
by Coles-Moultrie,

CIPS, on the other hand, chose to extend its line along
Route 49 on its existing 69 XV line poles to a peint im-
mediately east of the Warren Petroleum site and then directly
west by means of an underground extension to the required
service point, By this method, no new or additional poles
are required and the cost is reduced from $3,829 for the over-
head direct route to $3,745. Of couiag¢_212§_alsn_hﬂ5_2h§
third option of following a similar couse of action to that
Ppropused by Coles—Houltrie by the use 9f ap overhead struc-
ture along the north line of the Honn property and then
angling southeastwardly by means of an_underground extensjon

;o the proposed site. This, also, would be more costly, in
additl o other deficiencies.

The method of extension used by CIPS eliminates the re-
guirement’ for additional poles, causes the least obstruction
and interference to the Honn property, is adequate to supply
the necessary service, requires the least’. capital investment,
and is the most practicable,

The Commission further recognizes that CIPS continues
to be entitled to furnish electric service on the west 100
acres of the Honn tract which constitutes the location or
premises that was served by CIPS on July 2, 1965, Should -
Coles-Moultrie prevail in its complaint herein and provide
electric service to Warren Petroleum, it would then extend
its line through CIPS* premises, as defined by the Act.
.Further, should electric service he required on the eastern
portion of the Honn 100 acre premises served by CIPS on July
.2, 1965, there could be a duplication of facilities,

The existing lines of CIPS as of‘duly 2, 1965 is in
closer proximity to the premises to be served than that of
Coles—Moultrie. The alternative route of service used by

-d-
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CIPS is more practicable in that it does not require addi-
tional line poles, provides the least interférence to land
use, requires the least amount of additional investment and

is least likely to result in a duplication of facilities in
the future, The record shows no preference of customer as to
which supplier should furnish the proposed service or that
either supplier was instrumental in creating the demand for
the service. CIPS was first to furnish service in the area,
The Commission is of the opinion that public intersst is best
served through the use of CIPS' facilities as now implemented.

The Commission hav1ng c0nsldered all the evidence, both
oral and documentary, presented in this proceedlng and being
fully advised in the premises, is of the opinion and finds
that:

(1) Coles-Moultrie Electric Cooperative is an
Illincis general not-for-profit corporation,
financed in whole or in part under the
Federal "Rural Electrification Act of 1936”,
as amended, and is engaged in furnishing and
distributing electric energy in Illinois, in-~
cluding Clark County, and in so doing is an
electric supplier as defined by Section 3.5
of the Electric Supplier Act;

) {2} Central Illinois Public Service Company i=s

i ) an Illinois corporation engaged in the gener-

: ) ation, transmisgion, distribution and sale
of electric enerqgy to the public in Tllinois,
including Clark County, and in so doing is a
public utility within the meaning of "An Act
concerning public utilities," as amended;

{3} the Commission has jurisdiction of the parties
and of the subject matter herein;

{4) the statementz of fact contained in the pre-
fatory portion of this order are supported
by the evidence and are hereby adopted as
findings of fact;

(5) Section 6 of the Act is inapplicable to this.
proceeding in that there is no contract be-
tween the parties defining and delineating
the service area under consideration herein;y

(6). neither Coles-Moultrie nor CIPS i= entitled
to service the proposed lccatlon under Sed-—
tion 5 of the Act;

(7) CIPS is entitled to continue to serve the
Warren Petroleum facility pursuant to Sec-
tion 8 of the Actrs

(8) no preference between electric suppliers has
been shown by Warren Petroleum;

(9) neéither electric supplier assisted in creating
a demand for the propesed service;

(10} CIPS was first to furnish electric service
in the area; [

{11) CIPS can furnish the propesed service with
the smaller amount of capital investment;

(12} the complaint of ColeSHMoultrle should be
dismissed;
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(13) all objections and moticns made in this pro-
ceeding that remain undisposed cf should be
dispoged of in a manner consistent with the
conclusions contained herein,

IT IS THEREFORE ORDERED by the Illinois Commerce Com-—
mission that Central Illinois Public Service Company ke, and
it hersby is, authorized to continue to provide electric
service foxr the facilities of Warren Petroleum Company at
the location described hereinabove pursuant to Section 8
of the Electric Supplier Act. ’

IT IS FURTHER ORDERED that the complaint of Coles-Moultrie
Electric Cooperative be, and it hereby is, dismissed with
prejudice.

IT IS FURTHER ORDERED that all objections and motions
made in this proceeding which have not been hereinbefore
disposed of shall be deemed and considered disposed of in a
manner consistent with the ultimate conclusicons herein con-—
tained.

By order of the Commission this 26th day of August, 1981,

e

EXAMINER [f’ﬁ Chairman

SECTION CHIEF

N

Supervisar of Gmh\ N Q




